
Memorandum of Understanding Between the 
Southwest Florida Water ~anagement District and 

The Environmental Protection Commission 
of Hillsborough - Countv 

Regarding Coordination of Renulatorv Activities 

WHEREAS, the Environmental Protection Commission of Hillsborough County (EPC) and the 
Southwest Florida Water Management District (SWFWMD) both have authority to regulate 
activities affecting water pollution in Hillsborough County; 

WHEREAS, it is in their interest to coordinate activities and eliminate duplication or 
unnecessary expenditures wherever possible; 

WHEREAS, EPC already has a significant infrastmcture specifically directed toward delineating 
wetlands, responding to complaints, monitoring mitigation compliance, and performing 
investigations within Hillsborough County; and 

WHEREAS, SWFWMD and the Florida Department of Environmental Protection have split 
environmental resource permitting responsibilities as per the Operating Agreement dated 
October 27,1998, and attached hereto as Exhibit "A". 

NOW THEREFORE, EPC and SWFWMD agree to coordinate their activities subject to that 
Operating Agreement as follows: 

1. WETLAND DELINEATIONS: 

a. For environmental resource permitting review and evaluation purposes, 
SWFWMD and EPC will accept formal determinations of the landward extent of 
wetlands and other surface waters performed by either agency's staff. The 
determination must delineate all wetlands and surface waters located within the 
specified property boundary as legally described within an application, as 
provided under Chapter 1-11, Rules of the EPC, and Chapter 40D-4, Florida 
Administrative Code (F.A.C.), Basis of Review, Section 3.4, and in accordance 
with the statewide methodology established by Chapter 62-340, F.A.C., as 
ratified in Section 373.4211, Florida Statutes (F.S.). 

b. To enable each agency to maintain current information on wetland delineation 
activities in Hillsborough County, each agency, upon request, will provide the 
other with copies of surveys or other appropriate documentation, reflecting each 
approved wetland delineation performed by its staff in Hillsborough County 
subsequent to the effective date of this Agreement. SWFWMD will provide, 
upon receipt, copies to EPC of all petitions for formal wetland determinations in 
Hillsborough County, as well as proposed agency actions and final agency 
actions regarding Environmental Resource Permits proposed for issuance in 
Hillsborough County. 

2. COMPLAINT INVESTIGATION: 



a. When SWFWMD staff observes or receives a complaint regarding activities in, 
on, or over wetlands or other surface waters, they will forward the complaint to 
EPC for investigation within 24 hours or as soon as reasonably practical 
thereafter. In notifying EPC, SWFWMD will not distinguish between cases 
involving thresholds, or exemptions in Rule 40D-4, F.A.C., or Chapters 373 or 
403, F.S. After performing a site investigation, EPC will provide SWFWMD with 
a copy of all complaint investigation forms within 14 days. EPC will notify 
SWFWMD if unpermitted construction activities are observed, even if  the 
construction is occurring landward of wetlands or waters. 

b. EPC will investigate all referred complaints on behalf of SWFWMD and, where 
appropriate, issue a Warning Notice or appropriate enforcement document. EPC 
will forward a copy of the Warning Notice or enforcement document to 
SWFWMD within 14 days of issuance. If the complaint is not substantiated or a 
minor violation can be resolved prior to the issuance of a Warning Notice or 
enforcement document, EPC will provide SWFWMD with a copy of the closed 
complaint form within 14 days of completion. 

c. SWFWMD may choose to intervene and independently pursue resolution of any 
case, and specifically those cases involving unpermitted activities in uplands, 
construction of appurtenances or works, or cases related to flooding or 
stormwater treatment. In such cases, SWFWMD will notify EPC in writing of its 
intent to independently conduct enforcement actions. Independent enforcement 
actions conducted by SWFWMD will not in any way be construed to preclude or 
diminish the ability or responsibility of EPC to independently conduct 
enforcement activities under its own rules. 

d. Nothing herein is intended to create an obligation on the part of EPC to conduct 
enforcement actions for those activities outside EPC jurisdiction under its own 
rules. 

3. MITIGATION COMPLIANCE MONITORING: 

a. As of the effective date of this Agreement, SWFWNID will delegate to EPC 
responsibility for monitoring compliance with Environmental Resource Permit 
(ERP) mitigation requirements for all wetland impacts occurring in Hillsborough 
County which are subject to Chapter 1-11, Rules of the EPC, when the mitigation 
site is located in Hillsborough County and the permit is issued after the effective 
date. 

b. SWFWMD will include EPC in any discussions regarding the development and 
implementation of District-wide mitigation success criteria guidelines that will 
be used to review mitigation sites for compliance with permit conditions. 
Deviation from such uniform guidelines may occur on a case-by-case basis. If 
deviation from the guidelines is warranted, EPC and SWFWMD will make 
reasonable efforts to jointly develop alternative success criteria. 



Prior to EPC assuming responsibilities for compliance and monitoring oversight 
of a mitigation project, and prior to authorizing commencement of the required 
monitoring and maintenance period, both agencies will strive to conduct a joint 
initial compliance inspection of the site or sites within forty-five (45) days of 
SWF WMD's receipt of the construction completion report to ensure construction 
in accordance with the permitted plans. SWFWMD will formally transfer to EPC 
the mitigation information associated with an ERP permit within forty-five (45) 
days of its receipt of the construction completion report unless as-built 
deviations exist which affect the mitigation site. 

Upon transfer of specific ERP mitigation permit responsibilities from SWFWMD 
to EPC, EPC staff will respond with a written acknowledgment of permit receipt. 
This acknowledgement shall be sent to an email address designated by 
SWFWMD for this purpose. All correspondence sent to permittees, or their 
agents, by either agency in regards to the monitored project shall be copied to the 
other agency. 

EPC will provide SWFWMD with quarterly reports that document the status of 
all ERP mitigation sites being monitored by EPC. Each quarterly report will 
reference the ERP number. 

Minor modifications of a permitted mitigation plan, such as changes in the 
species to be planted, may be made through written correspondence with the 
permittee or their agent. EPC will provide SWFWMD with copies of all 
correspondence related to such minor modifications in a timely manner and will 
note such changes in the quarterly status report. 

Major modifications of a permitted mitigation plan will require prior written 
approval by SWFWMD. EPC will not approve a major modification until prior 
written approval from SWFWMD has been received. 

Upon EPC's determination that a mitigation site has successfully complied with 
all EPC permit conditions, EPC will provide written notice to SWFWMD of the 
site's release from EPC's monitoring and maintenance requirements and EPC's 
intent to issue a Certificate of Completion for the site. An EPC Certificate of 
Completion issued for a site that is also subject to ERP permit conditions will 
specify that a separate release is required from SWFWMD, and that additional 
monitoring or maintenance activities may be required to meet the ERP 
conditions. EPC will not conduct any mitigation compliance activities for the 
site following issuance of the Certificate of Completion. 

Neither agency may release or modlfy a Conservation Easement, required by 
either agency, over a mitigation site subject to the jurisdiction of both agencies 
without the prior written approval of the other agency. 

For projects permitted prior to the effective date of this Agreement, EPC and 
SWFWMD will strive to coordinate site investigations and meetings regarding 
mitigation sites that appear to be out of compliance with permit conditions. EPC 
and SWFWMD will participate in joint training and information exchange to 
facilitate this coordination. 



k. SWFWMD may retain ERP mitigation compliance responsibility for specific 
projects in its sole discretion upon written notification to EPC. In such cases, the 
ability and responsibility of EPC to independently conduct compliance activities 
under its own rules is not precluded or diminished in any way. 

4. PRE-APPLICATION MEETINGS: 

SWFWMD and EPC will notify applicants that representatives of the other agency 
may attend pre-application meetings unless the applicant objects. 

This Agreement will take effect upon the signature by the Executive Director of the 
EPC and the Executive Director of the SWFWMD. The Agreement will be reviewed by 
the signatory agencies two (2) years subsequent to its date of execution to review its 
effectiveness. This Agreement can be modified by mutual agreement of the parties, or 
revoked by either party at any time upon notice to the other. 

Hillsborough County Environmental Southwest Florida Water 
Protehon Commission Management District 
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Richard D. Garritv, P ~ D .  / David L. Moore V f  

EPC Executive Executive Director 




























